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Nevada state Democratic Parry

Evil-mongering Incompetent Democrats Political
Action Committee (DUMPREID P AC) and

2U.S.C.ft432(eX4)
2U.S.C.§441d
11CJPJLJ 102.14
11C.F.R.§ 110.11

Disclosure Reports

None

n Patriots Rejecting Evil-mongering Incompetent

JMPREID PAQ and Charles Muth, in his official

is formed "to defeat Sen. Reid in the 2010 election,**

se on its woositc, nttpi//dunmteifl.com. Tne

^nd h*v firilfd to include proper disclaimers on a
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1 public communication in the form of a mailer that expressly advocates against Senator Reid's re-

2 election and solicits contributions, and on two websites in violation of 2 U.S.C. § 441d and

3 11 C.F.R.§ 110.11. In its response, the Committee states that although it initially registered

4 using the name "Dump Reid Political Action Committee,** it has since then filed an amended

5 Statement of Oigamzation ("Form 1") clarifying its name, that DUMPREID is just an acronym or

0 6 abbreviation, and that DUMPREID PAC, as used on its website, is a Committee project, and as

*H 7 such, is allowed to use Senator Reid's name. Response at 1. The Committee further asserts that

^ 8 its website and printed mailer contain me appropriate disclaimerv, but admits tiiat an incomplete

D 9 disclaimer appeared on its website for approximatdy one month. According to the response, the
O

11 funded by the Committee, but is operated aa an independent entity by Muth, me Committee's

12 treasurer. Response at 2,4. There is no evidence to the contrary and it appears to have been shut

13 down, as we were unable to find it on the Internet

14 It appflMW that the Committee, an unauthorized committee, has violated, and continues to

15 violate, the Federal Election Campaign Act of 1971, as amended (the "Act") and the

16 Commission's regulations by including Senator Reid's last name M pa*t o^'tff offjeUi MBM in fry

17 current Form 1. See 2 U.S.C. § 432(eX4); 11 C.F.R. { 102.14(a). Moreover, the Committee's

18 past mailer was, and its current website disclaimer is, defitient because they fail to use the

19 Committee's full name in the "paid for by" section. See 2 U.S.C. § 441d(aX3); 11 C.F.R.

20 § 110.1 l(bX3). However, current Form 1 and the website disclaimer include the Committee's

21 Gonect name m me text, and the matter usri

22 identification. Accordiiigly, we do not behave tm'sniatta
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1 Gommi woo resources and reoommend that the Omumssion exercise its prosecutoî

2 and dismiss the ocmiplaint, send a cautionary letter, and

3 IL FACTUAL SUMMARY

4 The Committee ffled a Fctmlwi August 17, 2009, stating it w»

5 committee, and an amended Form Ion August 27, 2009, icflectmgachangeintheComnnttee's

6 address to a post office box. Both state the Committee's name as "Dump Reid Political Action

7 Committee." On September 19, 2009, eight days after the coinplaint was filed, me Committee

8 filed a second amended Form 1 stating the Ojmimttee's name to be *T5ecidedly Unhappy

9 Mainstream Patriots Rejecting Evil-mongering Incompetent Democrats Political Action

10 Committee (DUMPREID PAQ." See Attachment 1.

11 Based on me original and first amended Form Is, me complaint alleges mat the

12 Committee's official name includes Senator Reid's name in violation of 2 U.S.C. ft 432(eX4).

13 The complaint also attaches a mailer, which appears to be a two-page public communication mat

14 expressly advocates against Senator Reid's rejection and soUdts contributions, and asserts mat

15 meOimmittccsentitout The complaint further aUeges that me Committee violated the

16 m'iclaimaieqi]mment8at2U.S.C.§441dandllC^^

17 mailer's disclaimer in a printed box, using "PACT instead of spelling out "Political Action

18 fVninittf1" mnl filling to Indwlft in diifdiiimtrfl m frffft* thff

19 website me Committee's mtemet or street address and tdepto

20 by any candidate or candidate's committee*' statement

21 The response states that the most recent Form 1 was filed to Marify' tte Coinmittec's

22 "mil and proper name," asserts mat DUMPREID "is an acronym or abbreviation" and maintains

23 that DUMPREm PAC is a Committee project, and as such, is allowed to use Senato
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1 name. The response further states that the Committee's original and first amended Form Is were

2 accepted by the C^ininission'Swthomnotifi^

3 somehow contrary to Commission regulations." Response at 1,4-5. The response did not

4 address the net mat me Coniimttee's official name as i^ectedm

5 Istfflindudes Senator Reid's name mfe

6 With respect to the maUer, the respwise further

7 and website conform to federal law and CcinmissiGiiregdatioiis with i?espcct to required

8 disclaimers" and "the only mailing the PAC has ever distrihuted contains the required

9 disclaimers.'* Response at 2. The response maintains the complaint references a draft and not

10 the f"**i yff«i«n1 and at*fK?b^ff the mailer that fre Offnwn*ttipe achiy^y distributed. The response

11 points out mat the version of the mailer attached to the complaint contains a <(Gettybnages?'

12 watenxiaik,denxmstrating its di^ status. The copy of the mailer mat the Committee asserts was

13 actually distributed contains a disdamiermaprim^boxwUchmdudesthenameofme

14 CoiramtteeasitwasthenciifUewiatte

15 its website address and a "not authorized by any candidate or candidate's conimittee^ statement

16 The response admits that the website's imtial disclaimer was msdequate because from

17 August 4 until September 11,2009, it lacked the '^taumorized by aiiycaolidatc or candidate's

18 committee" statement and Committee's address, but requests dismissal of the complaint for this

19 "technical violation." Response at 3-4,6. The Committee's current website disclaimer appears

20 as follows:

21 PAID FOR BY DUMP REID PAC
22 AND NOT AUTHORIZED BY ANY CANDIDATE OR CANDID ATBS COMMITTEE
23 A SPECIAL PROJECT OF THE DECIDEDLY UNHAPPY MAINSTREAM PATRIOTS
24 REJECTING EVIL-MONQERINO INCOMPETENT DEMOCRATS PAC
25 WWW.DUMPRSin.CQM
26
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2 A. TiffQojnniittBc!a\MfliDB

i 3 A political committee's Fonn 1 must include its full name, HP& an iinfiH>Arizpd political

4 committee "ahall not include me name of any candidate in its name." 2 U.S.C. §( 432(eX4),

5 433(bXl); see 11 C.F.R. §§ 102.1(aXlX9. 102.14(a). A candidate's name, however, may be
i/i
<j) 6 used in an unauthorized committee's special project name if it shows dear opposition to the
r^
r-1 7 candidate, but this does not affect the prohibition on using a candidate's name in me name of a
ts.

£ 8 political committee itself. See Common Cause v. FEC, 842 F.2d 436,440,443 (D.C. Or. 1988)
<T
O 9 (iipholdfflg the ban on the use of a candidate's name mm
O
rH 10 name while allowing the use of a candidate's name in me title of special projects or

11 communications); 11 C.F.R. § 102.14(bX3). In Advisory Opinion 1995-9 (NewtWatch), me

12 Commission advised an unaiimorized committee opposed to men^peaker of

13 Representatives Newt Gingrich that 'Ihetenn'NewtWatdi'niaynotbeiisedaspartofthe

14 Committee's name," but "the Act and Commission regdalionso^ not prohibh me Committee

15 from using the name 'NewtWatch' as a project name." AO1995-9 at 6.

16 The Committee has violated, and is still violating, 2 U.S.C. { 432(eX4) in that its official

17 name as listed on its most recent Fonn 1 contains Senator Reid's last iiame ma parenthetical.

18 The assertions mat "Dump Reid11 is an "acronym or abbreviation''and MDump Reid PAG" is an

19 "ongpfag fi™k»J!P"B p^ftjy**1 An "«* ehMige tf»e feet that Senator Rrid'g name in lirted aa part of

20 theofficUanameofmeQmmiittee,wWchisdesjiyprohi^ 2U.S.C.

21 5 432(eX4); Response at 1,4-5; see Common Cause, 842 F2d at 440,443 (apolitical committee

22 has only one official name). Additionally, only separated segregated funds of connected

23 organizations may use an abbreviation or acronym for identification. 11 C.F.R. § 102.14(c).



MUR 6213 (DUMPREID PAQ
Pint General Counsel's Report

1 B.

2 Since tfaa Committee ii an unsaitfioriMd emmrnttee, it* public cntnrnimiMtintu, including

3 iniHfff msMiifiBjf pnd Internet websites, must contain a diarjflimar mniivtitig fafty aHar the full

4 lumrc of the sponsoring ccumiittee, its In^

5 and a statement that it was not authorized by any cwididite or candidate's committee.

& 62 U.S.C. §{ 431(22), 441d; 1 1 C.F.R. §§ 100.26, 1 10.1 l(aXl). The disclaimer must also dearly

^ 7 identify who paid for the communication or website. See 2 U.S.C. § 441d(aXl).
ix
^ 8 The disdaimers for the maUeraiid the website each read ^
«ar
Q 9 DUMP REID PAG." &e 2 U.S.C. § 441d(aX3); 11 C.F.R.§ 110.11(bX3). As written, these
O
*~< 10 disclaimen indicate that me mailer and website aie directly paid for by the Wongoing&ndrai8ing

11 project" DUMPREID PAC, not the Committee itself. S« Common QJUM, 842 F.2d at 440, 443

12 (stating that permitting the use of a special project nam

13 committee's official name would "shatterQ" die ivgdatoiystriicture because readers and

14 potential contributors would have no coherent nieans to discover the identity and statin of those

1 S soliciting them); Special Fundraismg Projects, 59 Fed. Reg. at 17267 (disclaimers must dearly

16 identity who paid for the communication). It appean mat the final version of the mailer, attached

17 to the response, is otherwise in accordance with the disclaimer requirements. The response

18 admits that the website initially lacked the €lnotaumcTized by any candidates candidate's

19 committee" statement and the Committee's address, althoiigh that has now been corrected.

20 Response at 3.

21 The Committee has violated 2 U.S.C. § 432(eX4) and 1 1 CJ.R. § 102.14{a) by including

22 Senator Reid's last name as part of its official name in its Form 1, and 2 U.S.C. § 441d(aX3) and

23 11C.F.R. §110.1 l(bX3) by using defidcnt disclaimers on its website and mailer that feil to use
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'sfiiU name in flic ̂ d for by" section. However, mh'gft of the tact that the

2 current Form 1 and the website disclaimer inchide the Committee's M name in Ae text, and the

3 mailer used the "DUMPRHD" name, mcreby providing partial klentifican' on, we o\^

4 that this matter warrants tamer use of te Accordingly, we

5 rmcnmmenA the rnmrniMMin MMttMe fat pmgeertnrUI A'aemfinn and HiamiM flv- mmplaint uiitfi

6 caution. &0 //cc*/«r v. Chancy, 470 U.S. 821 (1985). In me cautionary letter, we plan to advise

7 the Committee to file an amended Fcmnl icniovingmepaienmeti^^pUMPREIDPAC)"

8 from its offidal name and to mdud^ the Cc^mmttee'sfl^

9 website disclaimer and in any future public
O
^ 10 IV.

11 1. Dismiss me complaint against the Decidedly Unhappy Mamitnam Patriots
12 Rejecting EvUnnoiigeringmooim9etent Democrats!^
13 (DUNfPREIDPAC^andaiaricsMuth,mhUoflBcialcapadty
14 send a cautionary letter.
IS
16 2. Approve the attached Factual and Legal Analysis.
17
18 3. Approve the appropriate letters.
19
20 4. Closethefile.
21
22 Thomasenia P. Duncan
23 General Counsel
24
25

28 Date Kathleen Gum
29 Deputy Associate General Counsel
30 for Enfiofoonent
31
32
33
34
35
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